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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR :: TEZPUR 

 
Sessions Case No. 31 of 2010 

Under section 306 I.P.C  
(Arising out of G.R. Case No. 808 of 2009) 

 
     State of Assam       
            –Vs–  

1. Sri Jintu Borah 
2. Sri Kamal Borah   ...Accused  

 
 

Present 
Ms. A. Ajitsaria, AJS,  

Addl. Sessions Judge No.2, Sonitpur, Tezpur  
  
 
Date of Evidence    :  20.01.2011, 21.05.2011, 06.07.2011, 06.11.2011, 15.10.2011,  

07.04.2012, 19.05.2012, 21.11.2013, 12.08.2014, 12.11.2014 
 
Date of Argument   :   18.5.2016, 10.6.2016 
Date of Judgment   :   10.6.2016 
 
For the State          :  Sri Khemraj Adhikary, Addl Public Prosecutor. 
For the accused      :  Sri S. E. Alam, Senior Advocate 
                               Sri A. Bhuyan, Advocate 
 

J U D G M E N T 

1. The prosecution case, in a nutshell, is that, one Purna Bhuyan lodged an FIR on 

10.5.2009, stating, inter alia, that about 5 years back, his daughter, Saraswati Bhuyan was 

given in marriage to Jintu Borah of Dekasundar , however after her marriage, her father in 

law, mother in law, sister in law and husband conspired and started inflicting cruelty upon 

his daughter, because of which in the previous night, her daughter Saraswati died of burn 

injuries caused by kerosene on her body. The informant stated that her daughter was 

immediately admitted in the hospital but subsequently he learnt that she had died. It was 

stated that her daughter died because of the cruelty inflicted upon her by her family 

members in the name of dowry. The said same was registered as Jamuguri Police Station 

Case No. 57/2009.  

 

2. After due investigation, charge-sheet was submitted against the accused persons, 

namely, Sri Jintu Borah and Sri Kamal Borah under section 120(B)/498(A)/304(B) IPC. 

 

3. The accused entered appearance and after observing necessary formalities, the 

offence being Sessions triable, was committed to the Court of Sessions for trial by the 

learned Judicial Magistrate First Class, Tezpur.   
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4. After hearing both sides and on perusal of the police report furnished u/s 173 of 

the CrPC, formal charge u/s 306 IPC was framed, read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. Hence, this trial. 

 

5. In support of the case, the prosecution examined fifteen witnesses and defence 

examined four witnesses. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused persons were examined 

u/s 313 of the CrPC. 

 

POINTS FOR DETERMINATION 

 

(i) Whether the accused persons abetted the commission of suicide by his wife, Smt 

Saraswati ? 

 

7. I have carefully examined the evidence on record and heard arguments of both 

sides. 

 

DECISION  AND REASONS THEREOF 

  

8. PW 1, Sri Purna Bhuyan deposed that deceased Saraswati was his daughter and 

she died in the year 2009. PW 1 stated that Saraswati was married to Jintu Bora in 2001, 

about 6 years ago. PW 1 stated that after marriage, accused demanded dowry from 

Saraswati and she came and informed him about the demand and he replied that since his 

financial condition was not well so he could not give dowry and since dowry was not 

given, the accused started inflicting torture upon Saraswati. PW 1 stated that her daughter 

had informed her that her husband had threatened her to bring 1 lakh or face dire 

consequences and however, since he could not give dowry, the infliction of cruelty 

increased. PW 1 stated that when her daughter was sick, the accused did not provide any 

treatment and desired that her daughter should die and though he brought medicines for 

her, the accused did not allow her to consume the same nor did he allow PW 1 to take her 

to a doctor. PW 1 stated that father-in-law and mother-in-law of Saraswati came to 

assault her. PW 1 stated that Saraswati had come to his nephew’s marriage and wanted to 

stay back, but his son-in-law did not allow her to stay, quarrelled and took her and later 

the accused and his parents poured kerosene on her and killed her. PW 1 stated that after 

admitting their daughter at Dholaibil Hospital, the members of the Students Union 

informed them about the occurrence. Then, his son along with others brought Saraswati 

to Tezpur Hospital and while she was being taken to Tezpur Medical College, she died on 

the way, at Amoni. PW 1 stated that after post mortem examination on the dead body of 

Saraswati, her dead body was sent to the house of the accused, where the cremation was 
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carried out. PW 1 stated that the father-in-law had objected to the cremation. PW 1 

exhibited the FIR as Ext 1. 

  

9. In cross examination, PW 1 stated that her daughter Saraswati, on her own volition 

had married Jintu and she had eloped with him on the pretext of watching theatre. PW 1 

stated that in the marriage, her younger son was present. PW 1 stated that her daughter 

had informed her about demand of dowry after 3-4 years of marriage and he had replied 

that he was not in a position to give the same. PW 1 stated that he came to know about 

the infliction of cruelty and demand of dowry from her daughter and her daughter had 

informed her that the accused had threatened to kill her if dowry of Rs.1 lakh was not 

given. PW 1 stated that she had not seen the occurrence, her daughter and her son-in-law 

used to reside in the same compound with that of their parents but in a separate house. 

PW 1 stated that since parents of the accused used to inflict cruelty, he suspected that 

they had burnt her daughter. PW 1 stated that he could not say the names of the 

members of the student’s union who had informed over phone, about their daughter. PW 

1 further stated that he had not gone to the place of occurrence and her daughter had 

been taken to Guwahati from Tezpur. PW 1 stated that FIR which was written by the 

Gaonbura and it was lodged before the death of her daughter. PW 1 stated that his son, 

Kaju had earlier been given medicine by someone because of which he had some mental 

issues but subsequently he was fully cured. PW 1 denied the suggestion that he had not 

stated before the police in the manner he had deposed in the Court and that he had 

concocted the entire story. 

           

 

10. PW 2, Sri Jayanta Bhuyan, deposed that deceased Saraswati Bhuyan, was his 

sister. PW 2 stated that his sister died on 9.5.09. PW 2 stated that on 16th January, 2004, 

his sister’s marriage was solemnized with accused Jintu Borah. PW 2 stated that the 

second accused was accused Jintu Borah’s father. PW 2 stated that he had not heard 

about cruelty being inflicted by the accused upon his sister, though at times while visiting 

them, his sister used to say that she ought to be given furnitures. PW 2 stated that 

because of their poor financial condition they could not give furniture to her. PW 2 stated 

that 1 ½ years before the death of his sister he had taken a loan, then, he along with his 

sister had gone to a furniture shop near the house of the accused; orders for furniture 

were placed and he had given advance of Rs 7,000/- . PW 2 stated that on 6th May, 2009 

when his sister had gone to attend her khura’s daughter’s marriage, he had told her that 

he would give her the furniture within a one week. PW 2 stated that 5 months prior to the 

death of his sister, accused Jintu Borah had called him through another person but 

because of being preoccupied he had not gone; and his father had gone. PW 2 stated that 

when his father went to visit his sister, his sister asked his father to give some money or 

else she would be killed. PW 2 stated that three months before the death of his sister, she 
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was keeping ill but since the accused persons did not arrange for treatment, his sister 

came to their house and he had arranged for her treatment in the Mission hospital. For 

few days, she was kept in their house and later she was taken to the house of the 

accused. PW 2 stated that his sister was supposed to come for check-up after 10 days. On 

the 9th day, there was a Bhagobat Anusthan in their house, his sister visited their house 

and on being permitted by her husband, she overstayed at night. PW 2 stated that at 

about 9 PM when she rang the accused/her husband Jintu Borah, she was spoken roughly 

by the said accused who asked her to return home at night itself. Then, brother of the 

accused namely, Mintu took over the phone and informed that the accused Jintu was 

drunk and thus Saraswati could be sent back in the morning. Accordingly, he went and 

dropped his sister in the house of the accused. Two days later, his sister called and asked 

him to bring Rs.2 Lakh or she would be killed. PW 2 stated that her father-in-law had 

threatened to poison her. PW 2 stated that on receipt of phone, he went to the house of 

the accused, Jintu came and asked him to take back his sister as he was inclined to marry 

another person. PW 2 stated that at that time Jintu’s father was not at home. Later, his 

father came and he counselled his parents. PW 2 stated that he had asked Jintu as to the 

amount of money which he required and as Jintu demanded Rs.2 Lakh, he had stated that 

since he did not have money, land measuring 3 Bigha would be given. PW 2 stated that 3 

months before the date of occurrence, her sister had come home and informed them 

about the cruelty inflicted upon her. PW 2 stated that since she had on her own volition, 

married the accused Jintu, she had not disclosed about the cruelties earlier, actually the 

cruelties were inflicted after 6 months of the marriage itself. PW 2 stated that the accused 

after consuming alcohol, always wanted to kill her and used to rebuke her in the name of 

dowry and inflict mental torture. PW 2 stated that on 6.5.2009, Saraswati had given him 

two undated papers, one was addressed to the Goanbura and the other was without any 

address. She had asked him to fill up the date on the document on the date on which the 

document was submitted and had asked him to give the same to the Central Mahila 

Samity; she had also given him a photograph of marriage. PW 2 stated that the accused 

had taken her sister away when she had come to attend the marriage of his cousin. PW 2 

stated member of Student’s Union informed him that her sister was burnt and she had 

been taken to the hospital in 108 Ambulance and on hearing the same he had gone to the 

hospital, where he had not found any family members of the accused and therefore, PW 2 

stated that he believed that his sister’s death was a pre-planned murder. PW 2 stated that 

her sister was first admitted to Tezpur Civil Hospital and thereafter she was taken to 

Mission Hospital, from where, she was referred to GMCH. However, she expired at about 

1.20 PM on 9.5.09, while being taken to GMCH. PW 2 stated that when she was being 

taken to the said hospitals, none of the family members /in laws side, were present. PW 2 

stated that after his sister expired, his father lodged FIR at Jamuguri PS, his sister’s dead 

body was brought to Tezpur Civil Hospital where, post mortem examination was done. PW 

2 stated that he was present when Inquest was conducted on the dead body of his sister 
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and Inquest Report (Ext 2) prepared. PW 2 stated that police seized his sister’s dairy and 

the two papers given to him by his sister vide Seizure List (Ext 3). 

 

11. In cross-examination, PW 2 deposed that his sister, on her own volition had gone 

with the accused Jintu and there was a love affair between them. PW 2 stated that when 

her sister used to visit her paternal home, his sister used to say that she ought to be given 

furnitures. PW 2 stated that he had taken a loan and thereafter he, along with his sister 

had gone to a furniture shop near the house of the accused and order for furniture was 

placed. PW 2 stated that since the entire payment for the furniture could not be made, the 

furnitures were not brought from the shop. PW 2 stated that on 6th May, 2009 when his 

sister came, he had told her that he would give her the furnitures within a week. PW 2 

stated that 5/6 months before the occurrence, Dilip Bharali had informed him that Jintu 

had called him. PW 2 deposed that Dilip Bharali was present in the village. PW 2 stated 

that his father had told him all that his sister had told his father. PW 2 stated that before 

three months of her death, Saraswati had come to their house for treatment for stomach 

ailment and Jintu had paid Rs.500/- at that time. PW 2 stated that when her sister had 

come for Bhagwat puja, she had spoken to Jintu over mobile and PW 2 had spoken to 

Jintu’s brother. On the next day, he left his sister in Jintu’s house. PW 2 denied having 

stated before the police that in the evening on the day he left his sister in her matrimonial 

home, she rang him up and asked him to come with Rs.2 lakhs and that she had stated 

that else, her mother in law would administer poison to her. PW 2 stated that Jintu had 

told him that he would marry another person. 

  

12. PW 3, Dr. Tek Bahadur Chetri stated that on 10.5.09, he conducted post mortem 

examination on the dead body of Saraswati Borah and had found the following: “Stout 

female dead body, rigor mortis present, eyes were closed, mouth partly open, deep burn 

injury was seen on face, chest, abdomen, back, thighs and legs including perineum, other 

organs are healthy and burn injury is antemortem in nature.” PW 3 opined that the cause 

of death was due to shock and dehydration of 90% burn of the body. PW 3 exhibited the 

Post Mortem Report as Ext 4. 

 

13. In cross-examination, PW 3 stated that he could not say whether any medical 

treatment was given to the deceased or not. PW 3 stated that in his PM report, he had not 

mentioned whether any bandage was put on the injury or not.  

 

14. PW 4, Smti. Nirmali Bhuyan stated that deceased Saraswati was her niece, who 

died in 2009. PW 4 stated that on 6th May, 2009, there was a marriage ceremony of her 

daughter and Saraswati had come to attend the marriage. PW 4 stated that when she saw 

Saraswati, she asked her as to why she was looking pale and then she had informed her 

about domestic disturbances; about her husband not treating her inspite of her sickness 
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and infliction of cruelty by her husband. PW 4 stated that Saraswati had informed that she 

had become thin because of lack of mental peace. PW 4 stated Saraswati was taken to 

Mission Hospital by her brother and at that time Jintu had given Rs. 500/-. PW 4 stated 

that Jintu had not allowed Saraswati to consume the medicines given by the doctor and 

that he had thrown away the same. 

 

15. In cross-examination, PW 4 stated that she had not stated before the IO that 

Saraswati had come to her daughter’s marriage. PW 4 denied the suggestion that she had 

deposed falsely in her examination in chief. PW 4 stated that accused and Saraswati 

eloped when they had gone to watch theatre.  

 

16. PW 5, Smti. Gitanjali Saikia stated that Jintu and Saraswati had eloped about 7 

years ago. PW 5 stated that Jintu had desired to marry Saraswati and since her marriage 

had been fixed with another boy, therefore, they had informed Jintu that they would not 

give Saraswati in marriage with him and it was then that Jintu and Saraswati had eloped. 

PW 5 stated that initially, all was well after marriage, later however, Jintu demanded 

money and dowry. PW 5 stated that Jintu’s house was near her house and Saraswati 

sought her advice on the demands raised by Jintu. PW 5 stated that then her brother, 

Jayanta Bhuyan placed orders for furniture but since there was delay in supply of 

furniture, the accused had beaten up Saraswati. PW 5 stated that Jintu consumed alcohol 

and assaulted her. PW 5 stated that Saraswati was put to blame for all the matters by her 

father and mother-in-law and they never opposed when Jintu assaulted Saraswati. PW 5 

stated that since dowry was not given, the accused poured kerosene and killed Saraswati.  

 

17. In cross-examination, PW 5 stated that Saraswati was her younger sister and that 

they were not inclined to give Saraswati in marriage to Jintu. However, they fled away 

from the place where theatre was held. PW 5 stated that their marriage was not socially 

solemnised and therefore dowry had not been given and since both had eloped, the 

relationship with the family members of Jintu was not good. PW 5 stated that her sister 

had told her about the dowry demand and her sister had gone to place orders for 

furniture. PW 5 denied that her sister had not told her about the dowry demand and the 

cruelty inflicted upon. PW 5 denied having deposed falsely. PW 5 stated that Saraswati 

and Jintu had a daughter and the accused and Saraswati had been living in a separate 

house along with their daughter. PW 5 denied that she had stated before the I/O that 

because of the cruelty of the accused, Saraswati had chosen the path of suicide.   

 

18. PW 6, Smti. Nalini Bhuyan stated that the accused was her son-in-law and the 

deceased was her daughter. PW 6 stated that Saraswati’s marriage was solemnized with 

Jintu, 6 years back and they had a daughter. PW 6 stated that the accused inflicted cruelty 

on Saraswati, demanded money and furniture from Saraswati and since she could not fulfil 
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the demand, no one could stand her in the house. PW 6 stated that when her son had 

taken medicines for Saraswati, the accused had not allowed her to consume the same and 

had thrown the medicines away. PW 6 stated that her daughter was not allowed to stay in 

their house and the accused used to take her back and beat her up. PW 6 stated that as 

furniture and dowry could not be given, the accused had killed Saraswati. PW 6 stated 

that even after Saraswati got burnt, the accused had not informed them.  

 

19. In cross-examination, PW 6 stated that Saraswati had fled with Jintu from the 

theatre. PW 6 stated that Jintu and Saraswati lived together in a separate house along 

with their daughter. PW 6 stated that she had never visited their house. PW 6 stated that 

before her death, Saraswati had not informed her about cruelty and the same was 

informed to her by her “bhatija”. PW 6 stated that Jintu had not come and demanded 

anything from her. PW 6 stated she had not seen how Saraswati died. 

 

20. PW 7, Sri Rabin Borah stated that he knew the accused persons as they were his 

neighbours. PW 7 stated that deceased Saraswati was the wife of the accused and that 

she had died about 3 years back. PW 7 stated that on the day of the incident at about 

8.30 pm, his wife had informed him that there was hulla in the house of the accused and 

that he ought to go there. PW 7 stated that he went there and saw Saraswati was burning 

in front of the door, he called the 108 vehicle and Saraswati was taken to Dholaibil 

Hospital and then to Tezpur Civil Hospital where, she was declared to have died. PW 7 

stated that Inquest was conducted on the dead body and Inquest Report (Ext 2) prepared. 

PW 7 stated that during investigation, police seized 2 ltr bottle where there was 200 gram 

Kerosene, one burnt blouse, one burnt curtain, one match box and two burnt match stick 

vide Ext 5. PW 7 stated that the accused was otherwise a good person but when he was 

in anger he could not be controlled. PW 7 stated that Saraswati had burnt herself. 

 

21. In cross-examination, PW 7 stated that there was a wall between his house and 

the house of the accused. PW 7 stated that they had a good relation with Saraswati and 

they were in visiting terms. PW 7 stated that there was love affair between Jintu and 

Saraswati, they had eloped and got married. PW 7 stated that brother of Saraswati was 

mentally ill and one of her aunt’s had committed suicide by jumping in the well. PW 7 

stated that Saraswati was short tempered and used to throw things in anger. PW 7 stated 

that when he had gone to the place of occurrence he had not found Jintu. PW 7 stated 

that Sarasawti never told them about the demand of dowry; that there was no quarrel in 

the house of the accused because of dowry and she had never informed him about any 

such demand. PW 7 stated that Saraswati committed suicide and that none had killed her.  

     

22. PW 8, Sri Prafulla Hazarika deposed that Saraswati died because of domestic 

quarrel with her husband. PW 8 stated that he came to know that Saraswati had 
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committed suicide from the house of the parents of the deceased and on hearing the 

same, he had visited their house. PW 8 stated that brother, Jayanta Bhuyan had shown 

him two letters and the police seized those letters vide Ext 3. PW 3 was declared hostile at 

the instance of the prosecution.  

 

23. In cross examination by the prosecution, PW 8 denied the suggestion that he had 

truly deposed before the IO that Saraswati died because of cruelty of her husband and 

that he had deposed falsely in the Court. In cross-examination by the defence, PW 8 

stated that his village was 3-4 Km away from Saraswati’s house; that he did not have 

personal knowledge about the occurrence; that none had kept him informed about the 

family of the accused nor had he sought such information from any person; that he heard 

that Saraswati had committed suicide. PW 8 stated that when he had gone to Saraswati’s 

father’s house, Saraswati’s brother had shown her two letters however, he could not say 

who had written the same. PW 8 stated that a day later, police had seized those 

documents. PW 8 further stated that he did not have personal knowledge about the 

occurrence.  

 

24. PW 9, Sri Manash Jyoti Saikia deposed that his friend Mintu Borah informed him 

over telephone that his sister-in-law had burnt herself and on hearing the same, he went 

to their house. PW 9 stated that when he reached there, Sarawati had already been taken 

to the Hospital in a 108 Ambulance and later, he heard that Saraswati died at night. PW 9 

stated that police had gone to the place of occurrence, at night itself. 

 

25. In cross-examination, PW 9 stated that police had asked him to put his signature 

on a blank paper. PW 9 stated that accused Jintu lived with his wife and accused Kamal 

Bora lived separately. PW 9 stated that on the day of incident, accused Jintu was 

attending a Naam Prasanga, at the time of occurrence. PW 9 stated that he had heard 

that Saraswati had committed suicide.  

 

26. PW 10, Sri Balin Hazarika, stated that on the date of occurrence at about 8 pm, he 

had heard that Saraswati died by burning. PW 10 stated that he was at home at that time 

and he had not gone to the place of occurrence. PW 10 stated that he had gone there, the 

next morning when police had visited. PW 10 stated that police had also come at night but 

he had not gone there. PW 10 stated that at the place of occurrence, he learnt that two 

days before the occurrence, Saraswati had given two letters to her brother Jayanta. PW 10 

stated that Jayanta Bhuyan had read those letters but he had not read the same; one 

letter was addressed to Govt. Gaonburha of Dekar Sukundar gaon and another addressed 

to her brother Jayanta. PW 10 stated that police seized those letters in his presence vide 

Ext 3. 
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27. In cross-examination, PW 10 stated that he belonged to the same village as that of 

the father of the deceased and he had a good relation with the family members of the 

deceased. PW 10 stated that he had not gone to the place of occurrence. Police had called 

him in the house of Saraswati’s father’s. PW 10 stated that Jayanta had taken out the two 

letters and given the same to the police saying that his sister had given the same to him, 

two days before the occurrence. PW 10 stated that he heard that Saraswati committed 

had suicide.  

  

28. PW 11, Bedanta Hazarika, deposed that Saraswati died three years ago and she 

had committed suicide. PW 11 stated that after the occurrence brother of accused had 

informed him that one accident had happened and on being informed he went to the 

house of the accused, where he came to know that Saraswati had burnt herself by pouring 

kerosene. PW 11 stated that after he had gone to the house of accused, Saraswati was 

taken to the hospital, police came to the place of occurrence at night and seized kerosene 

bottle, match box from the place of occurrence vide seizure list (Ext 5). 

 

29. In cross-examination, PW 11 stated that he could not say exactly about the articles 

which were seized vide the Seizure list. PW 11 stated that the accused was not present at 

the time of occurrence and that the accused was attending Naam Prasanga, in another 

village.   

 

30. PW- 12, Sri Arun Das deposed that his shop was over the land of Ganesh Gayan. 

The wife of the accused and the brother of the deceased had gone to his shop and 

ordered furniture of about Rs.18,000/-, they had paid 7,500/- as advance. But later, he 

heard that the wife of the accused died and they the furniture so ordered, were not taken. 

 

31. In cross-examination, PW 12 stated that he did not know for whom the furniture 

was ordered. PW 12 stated that wife of the deceased had suggested the design of the 

furniture. PW 12 stated that he did not know anything about the incident. 

 

32. PW- 13, Sri Dilip Baruah deposed that about 5 years back, he was informed that 

Saraswati had poured kerosene and burnt herself. PW 13 stated that he came to know 

that wife of the accused had been taken to the hospital in a 108 Ambulance. Thereafter, 

he returned home and later at night he came to know that she had expired in the hospital. 

PW 13 stated that next day, he went to Civil Hospital where inquest was conducted on the 

dead body and Inquest Report (Ext.2) prepared. PW 13 stated that he did not know why 

Saraswati poured kerosene on herself. PW 13 was declared hostile at the instance of the 

prosecution. 
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33. In cross-examination by prosecution, PW 13 denied that, “he had stated before the 

police that though he did not know why Saraswati had committed suicide however he had 

heard from the villagers that she so committed suicide, to save herself from the cruelty of 

her husband.” 

 

34. In cross-examination by defence, PW 13 stated that the accused were not related to 

him. PW 13 stated that the village in which the accused persons resided was within his 

Lat/area. PW 13 stated that Saraswati was ailing mentally. PW 13 stated that he knew that 

in her house, her sister too was suffering from mental illness. PW 13 stated that the accused 

Jintu and his father Kamal, lived separately in the same compound. PW 13 stated that on the 

date of occurrence, Jintu Bora was attending a Naam Prasanga in the village and after the 

incident in his house, he was called from the Naam Prasanga. PW 13 stated that he had 

stated before the police that he did not know why she had committed suicide. PW 13 stated 

that he knew that the environment in the house of the accused was not such that, Saraswati 

would have to commit suicide. PW 13 stated that he had spoken truly.  

 

35. PW 14, Sri Naba Kr Borah deposed on 9.5.2009 he was posted as OC of Jamuguri 

PS. PW 14 stated that on that day at about 9.45 PM, one information was received from 

Dekasundar gaon that one woman by the name of Saraswati was injured by fire. 

Immediately, he went to the place of occurrence. PW 14 stated that ambulance 108 also 

reached the place of occurrence and the women Saraswati was sent to Kanaklata Civil 

Hospital. PW 14 stated that there was a commotion at Murhadol gaon since Saraswati 

hailed from the said village. PW 14 stated that police was kept intact at the place of 

occurrence and later over telephone it was informed that Saraswati had, in the meantime, 

died. PW 14 stated that informant Purna Bhuyan, father of Saraswati lodged FIR (Ext 1) 

which was registered as Jamuguri PS 57/09 u/s 120B/409 A/304B IPC. PW 14 stated that 

he went to the place of occurrence, seized articles, took steps for having the inquest of 

the dead body done by sending 2nd Officer Hemkanta Dutta to K.C. Hospital and also took 

steps for sending the body for post mortem vide dead body challan (Ext. 6). PW 14 stated 

that Magistrate, Sri Pulak Patgiri conducted inquest and submitted inquest report (Ext 2). 

PW 14 stated that Ext 7 was the forwarding letter by which dead body was sent for post 

mortem examination. PW 14 stated that he seized the following articles vide Seizure List 

(Ext. 5) from the place of occurrence: (a) 2 ltr bottle 200 gm blue kerosene (Material 

Ext.1) , thin pink curtain (Material Ext.2),  part of blouse (Material Ext.3) and Match Box 

(Material Ext. 4). PW 14 stated that he prepared a sketch map (Ext 8) and recorded the 

statement of witness. PW 14 stated that he went to the house of the father of Saraswati 

and recorded statements. PW 14 stated that he seized two documents/letters (Materials 

Ext. 6) which were given to him by the brother of Saraswati, that is, Jayanta Bhuyan. PW 

14 stated that the first document/letter was addressed to the Gaon Bura of Deka 

Sundargaon and the second was a complaint regarding “Nari Nirjatan” but it was not 
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addressed to anyone. PW 14 stated that he also seized daily dairy (Material Ext. 5) of 

Saraswati Bhuyan vide Ext.3. PW 14 stated that he arrested Jintu Borah and his father 

Kamal Borah and forwarded them to the Court. PW 14 confirmed the statements of PW 8/ 

Prafulla Hazarika (Ext 9) and Dilip Borah/PW 13 (Ext 10).   

 

36. In cross-examination, PW 14 stated that on receipt of information, GDE was 

recorded, which nevertheless was not available on record. PW 14 stated that Ext 1, FIR 

was registered at 3 AM of 10.5.2009, as the occurrence had taken place at night. PW 14 

denied that the FIR was registered day after, after the occurrence. PW 14 stated that he 

had not sent the letters and the dairy seized vide Ext 3 to FSL. PW 14 denied the 

suggestion that the letters and dairy seized vide Ext 3, did not belong to Saraswati. PW 14 

stated that PW 1/Purna Bhuyan, had not stated before him that the deceased had 

informed her that her husband had threatened her to bring 1 Lakh or it would take a 

minute to kill her;  that she was informed by her daughter that the accused had not 

treated her; that PW 1 had brought the deceased and treated her but the accused had not 

allowed the deceased to consume medicines purchased by him and had not allowed him 

to take her for check up; that the accused and his parents poured kerosene on her and 

killed her. PW 14 stated that PW 2/Jayanta Bhuyan had not stated before him that 

Saraswati had told him over telephone that if money was not given, her father-in-law 

would kill her by administrating poison; that when Saraswati came to attend her khura’s 

daughter’s marriage, the accused forcibly took her away by threatening; that they did not 

see anyone from the house of the accused in the hospital when Saraswati was taken to 

the hospital. PW 14 stated that PW 4/Nirmali Bhuyan had not stated before him that 

Saraswati came to her daughter’s marriage; that when Saraswati was brought to Mission 

hospital by her brother, Jintu, the accused gave Rs.500/- and said that they could not take 

so much of tension and Jintu threw away the medicines at night. PW 14 stated that PW 

5/Gitanjali Saikia had not stated before him that since there was delay in giving furniture, 

the accused had beaten up Sarasawti; that since dowry and money could not be given the 

accused poured kerosene and killed Sarswati; that because of cruelty of the accused , 

Saraswati chose the path of suicide. PW 14 stated that PW 6/Nalini Bhuyan had not stated 

before him that because furniture and dowry was not given, Jintu had killed Saraswati; 

that Saraswati died because of cruelty of the accused; that after Saraswati died, then too, 

the accused did not inform them; that because of not bringing money and dowry, no one 

could tolerate Sarawati in the house; that Jintu had killed Saraswati. PW 14 denied the 

suggestion that the Material Exhibits 1, 2, 3, 4, 5, 6 were not related to the instant case. 

PW 14 stated that Prafulla Hazarika and Dilip Borah had not stated before him as recorded 

in their statements and exhibited by him. PW 14 denied the suggestion that he had not 

investigated the case properly and as per procedure. 
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37. PW 15, Sri Loknath Deka stated that on 28.6.2009, he was posted as OC of 

Jamuguri PS, after the promotion of earlier OC, he had taken up the investigation of the 

case. PW 15 stated that on perusal of the case dairy, he found that only post mortem 

report was to be collected, therefore he collected the same and on being satisfied, he 

submitted chargesheet (Ext 11) against the accused persons, in connection with Jamuguri 

PS Case No. 57/09. 

 

38. In cross-examination, PW 15 stated that he had only collected the PM Report and 

that he had not carried out any other investigation. PW 15 denied the suggestion that he 

had laid the chargesheet against the accused without there being sufficient materials 

against him.  

 

39. DW 1, Sri Jintu Borah stated that deceased Saraswati Bhuyan was his wife and 

they had married after a love affair. DW 1 stated that she had voluntarily married him. DW 

1 further stated that her family members had not consented. DW 1 stated that their 

relationship was good. Initially, her behaviour towards him was good but subsequently she 

started shouting at small things and became volatile in her ways, nevertheless they 

continued to lead their life. DW 1 stated that he never demanded any dowry from his-in-

laws and never inflicted cruelty on his wife for dowry or for any other reason. DW 1 stated 

that since two months before his wife’s death, his wife was unwell and he had got her 

treated at Mission Hospital. DW 1 stated that he had borne all the expences of her 

treatment; no financial assistance for her treatment was given by his in laws. DW 1 

exhibited the relevant medical documents of Baptist Mission Hospital, Tezpur including 

cash memos as Ext. Ka (1) to Ka (15). DW 1 stated that he had one daughter out of his 

marriage with Saraswati, her name was Sarmistha Borah and she born in the year 2005. 

DW 1 stated that her daughter was about 11 years of age and that she continued to 

reside with him. DW 1 stated that after marriage, at first, he had kept his wife with his 

parents, but because of her behaviour, his father separated them. DW 1 stated that his 

father made a separate house for them in the same compound and he started residing 

separately with his wife in the said house and they started a separate kitchen. DW 1 

stated that when they were living separately, then too, she was behaving rudely and she 

became a little ill mentally. DW 1 further stated that on the date of occurrence, he had 

gone at about 8 PM to the house of Bhakta Hazarika for Naam Prasanga at Dhekial 

Mazgaon, which was about 1 km from his house. At 9 PM, Manoj Baruah, who resided 

near his house came to Dhekial Mazgaon and informed him that his wife had burnt herself 

by pouring oil on herself, whereafter both of them returned on cycle. DW 1 stated that he 

saw that his wife lying in a burnt condition and a gathering of people. DW 1 stated that 

108 Ambulance was called and she was taken to the hospital. Nayan Jyoti Borah @ Mintu 

accompanied him to the hospital. Thereafter, police came and took him away. DW 1 

stated that his father who was residing separately was at home and that his blood 
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pressure had arisen. DW 1 stated that he never demanded any money from the brother of 

his wife. DW 1 stated that he had never told his brother-in-law that he should take away 

Saraswati and that he would marry again. DW 1 stated that he never demanded Rs.2 Lakh 

from his brother-in-law. DW 1 further stated that he had not inflicted cruelty on his wife 

when she had gone to attend marriage and had not forced her to return home at night. 

DW 1 stated that he had only asked her to return since she was not keeping well and he 

was concerned about her health. DW 1 stated that his wife, Saraswati committed suicide  

because of her mental depression and his father or he/DW 1 did not have any role to play 

in the same and neither did his father nor had he inflicted any cruelty on his wife. DW 1 

stated that he was in no way connected with the death of his wife. DW 1 stated that he 

was still unmarried and was looking after his daughter and bringing her up. 

 

40. In cross examination by prosecution, DW 1 stated that he was married in the year 

2004 and Saraswati died in the year 2009. DW 1 stated that he/DW 1 and Saraswati, lived 

together for about one month and then they got married. Saraswati’s father’s house was 

about 5 km from his house. DW 1 denied the suggestion that he started inflicting cruelty 

on Saraswati after marriage; that he always demanded dowry and inflicted cruelty on her; 

that he always used to object as dowry was not given by his in laws. DW 1 denied the 

suggestion that he had not treated his wife nor paid for her treatment; that he obstructed 

Saraswati’s father from treating his wife; that Jayanta had said that he would give him 

Rs.2 Lakh since he/Jintu used to inflict cruelty for dowry on Saraswati; that when 

Saraswati went to her khura’s house for marriage he had not allowed her to stay there at 

night. DW 1 stated that Saraswati died after 3 days of the said marriage. DW 1 denied the 

suggestion that when he had demanded dowry, he had called Jayanta to his house and 

when he had demanded dowry, Jayanta had told him that he would give 3 bigha of land in 

the name of Saraswati; that he demanded furniture as dowry. DW 1 denied the 

suggestion that to give him furniture, Jayanta had given advance to Arun, a shopkeeper to 

make furniture. DW 1 stated that he did not know about the latter. DW 1 denied the 

suggestion that he demanded dowry from Saraswati’s father and brother and since they 

did not meet his demand, he had caused the death and was responsible for the death of 

his wife.  

 

41. DW 2, Miss Sarmistha Borah, the minor daughter of the accused, Jintu Borah and 

the deceased deposed that her father’s name was Jintu Bora and her mother’s name was 

Saraswati and that her mother had expired 6 years back. DW 2 stated that her mother 

had poured kerosene on her body and she died in their house at night. DW 2 stated that 

she was then young but she remembered the incident. DW 2 stated that when the 

occurrence had taken place she was at home with her mother and her father had gone to 

attend Naam; later, her father returned. DW 2 stated that she could not say who had 

informed her father. DW 2 stated that when her mother was alive, she had seen the 
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relation between her mother and father to be good. Often, her mother used to get angry 

and she used to scold her father. DW 2 stated that her grandfather and grandmother 

resided separately. DW 2 stated that she had not seen her uncle/Mama visit their house 

when her mother was alive. DW 2 stated that even thereafter she had not seen her uncle 

visit their house. DW 2 stated that they did not even enquire about her well being. DW 2 

stated that her father had never inflicted cruelty on her mother, when she was alive. DW 2 

further stated that her father was not to be blamed for her mother, having poured 

kerosene on her body.  

 

42. In cross examination by prosecution, DW 2 stated that she was five years of age at 

the time of the death of her mother and was studying in nursery. DW 2 stated that she did 

not remember the name of the teacher who was teaching her in school then. DW 2 stated 

that her mother died about 6 years back, at night, about 9.30 PM. DW 2 denied the 

suggestion that since her father never used to bring medicines for her mother, her mother 

used to go to her father’s house; that her mother was short tempered; that she had 

deposed falsely for the sake of her father. DW 2 stated that he could not say whether her 

mother had gone to attend any marriage in her cousin’s house and when had she 

returned.  DW 2 denied the suggestion that her father objected and did not allow her 

mother to go to her Mama’s house for treatment and he had not treated her mother when 

she was unwell; that she did not know the true facts since she was of tender age at the 

time of occurrence; that her father inflicted cruelty on her mother and that he was 

responsible for her mother’s death.   

 

43. DW 3, Sri Manoj Baruah stated that his house was situated opposite, to the house 

of the accused Jintu, who was known to him since childhood. DW 3 stated that occurrence 

was about 6 years back. Both, Saraswati and Jintu had eloped and later married each 

other. DW 3 stated that on the night of occurrence after taking dinner, he had seen fire in 

the house of Jintu. DW 3 stated that Jintu’s house was separate from that of his father, 

but in the same compound. DW 3 stated that he went to their house and heard Rubi, 

(sister of the accused Jintu) shout “call brother”, “call brother”. DW 3 stated that on 

enquiry, she said that Jintu had gone to the house of Bhakta Das at Dehakial Mazgaon, 

which was about more than a km from their house. DW 3 further stated that he 

immediately went to the house of Bhakta and informed accused Jintu and both of them 

returned on cycle. DW 3 stated that he was the one who had informed Jintu, in the house 

of Bhakta and that Jintu was not in his house, at the time of occurrence.  

 

44. In cross examination by prosecution, DW 3 stated that occurrence was of 9-9.30 

PM about 6-6 ½ years back. DW 3 stated that after returning from the house of Bhakta , 

he had seen an Ambulance entering the house of Jintu Bora; he helped and lifted 

Saraswati on the vehicle. DW 3 stated that police had not recorded his statement. DW 3 
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denied the suggestion that he had falsely stated that he had seen fire in the house of 

Jintu, had gone there and Rubi had asked that brother be called, that he went to Bhakta’s 

house and called Jintu. DW 3 denied the suggestion that Jintu Borah poured kerosene on 

the body of his wife, Saraswati and therefore she had died; that Saraswati died because of 

demand of dowry and cruelty by the accused persons. 

 

45. DW 4, Bhakta Hazarika @ Das stated that about 6 ½ years ago, he had 

constructed a Gosainghar in his house and on the said occasion had arranged Naam. DW 

4 stated that it was Bohag Purnima, he had called Jintu, the accused in his house and 

Jintu had come to his house at about 8 PM; when Naam was going on. DW 4 stated that 

one boy/ DW 3 came at about 9 -9.30 PM and informed that Jintu’s wife had burnt herself 

whereafter Jintu left and went to his house. DW 4 stated that later, he had gone to see in 

Jintu’s house but he did not find anyone, as, Jintu’s wife had been taken to the hospital. 

 

46. In cross examination, DW 4 stated that his house was about 1 km from the house 

of Jintu. DW 4 further stated that naam had started at 8 PM; other villagers were there in 

his house at the time of Naam. DW 4 stated that Megha, Kerkan, Kukura, Seniram and 

others were there in the Naam; he had not called anyone else from Dekarsundar gaon 

except Jintu. DW 4 stated that Manoj Borah/DW 3 informed him and he had informed 

Jintu. DW 4 stated that when he came to the house of Jintu, no one was there. DW 4 

denied the suggestion that he had deposed falsely, that he had not arranged naam in his 

house; that Jintu had not attended the same, that Manoj had not gone and called Jintu 

and informed that his wife had burnt herself, that he had not visited the house of Jintu. 

DW 4 stated that that police had not recorded his statement.  

 

47. This Court has heard the submissions advanced by the Ld Addl PP, who submits 

that the prosecution has been able to prove the charge against the accused persons. Ld. 

Counsel for the defence, on the other hand, referring to the evidence on record has 

submitted that in the instant case the prosecution has completely failed to establish that 

the accused persons who are the father-in-law and husband of Saraswati Devi had abetted 

her act of having committed suicide. Ld. Counsel for the defence submits that it is settled 

principle of law that every quarrel between the husband and wife which results in suicide 

cannot be taken as an abetment of suicide by the husband and the standard of a 

reasonable and practical woman as compared to an over- sensitive person has to be 

applied.  

48. Moreover, submits the Ld. Counsel for the defence, the prosecution has failed to 

establish that cruelty was inflicted upon Saraswati because of dowry. Ld. Counsel submits 

that mere omnibus statement regarding dowry does not ipso facto make out a case of 

cruelty for dowry as envisaged u/s 498 (A) of IPC. In the instant case, the prosecution has 

only led evidence of the family members of the deceased, which, submits the Ld. Counsel 
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for the defence, cannot always be held has reliable as they are highly interested witness. 

Ld Counsel submits that in the instant case, there is nothing on record to show that 

demand of dowry was directly made by the accused persons. Ld Counsel submits that 

leave alone any evidence with regard to demand of dowry, there is nothing on record to 

show that there was cruelty for such demand, immediately before the death of Saraswati.  

49. Ld. Counsel for the defence has relied upon the judgment of the Hon’ble Gauhati 

High Court in Baroda Nath vs State of Assam reported in (2011) 2 GLR 850, in support of 

the submission that while recording conviction u/s 306 IPC, the Court should also take into 

consideration the ordinary nature and behaviour of the victim and there should be clear 

evidence of instigation of abetment. Ld. Counsel for the defence has relied upon the 

judgment of the Hon’ble Gauhati High Court in Atikul Islam vs state of Tripura reported in 

2013 CRI.L.J 1374 in support of his contention that the family history of deceased in 

attempting suicide is also relevant in such cases. Further, Ld. Counsel has relied upon the 

judgment of the Hon’ble Supreme Court in M. Mohan vs State reported in 2011 CRI.L.J 

1900 in support of his submission that prerequisite for conviction for abetment of suicide 

is that the accused must have done some positive act to instigate or aid in committing 

suicide and that he must have requisite mens-rea.  Ld. Counsel has also relied upon the 

judgment of the Hon’ble Supreme Court in State of Karnataka vs Dattaraj in support of his 

submission that in the instant case the prosecution has failed to prove the proximity and 

live link between the effect of cruelty based on dowry demand and the consequential 

death.  

50. This Court has considered the submissions advanced and perused the judgments 

relied upon by the Ld. Counsel for the defence and principle laid down therein. The 

evidence on record, is now analysed in the context of the said principle.  

 

51. In the instant case the accused is facing charge for having abetted the commission 

of suicide by his wife Saraswati Borah. Admittedly Saraswati Borah died of burn injuries. 

PW 3, the medical officer opined that cause of death of Saraswati was due to shock and 

dehydression of 90 % body burn. From the evidence of PW 7, PW 9, PW 10, and the 

defence witnesses, it is established that the wife of the accused, Jintu Borah sustained 

fatel burn injuries, having committed suicide on 9.5.2009. There is nothing on record 

which suggests that either the accused persons or any other family member of the 

accused or for that matter any other person caused burn injuries on Saraswati. The death, 

is therefore held to be suicidal in nature. 

 

52. Having held so, it is to be ascertained whether the accused abetted the 

commission of suicide by his wife. The Hon’ble Supreme Court in Gangula Mohan Reddy 

and others v. State of Andhra Pradesh reported in 2010 SAR (Criminal) 155 Supreme 

Court held that “Abetment involves a mental process of instigating a person or 
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intentionally aiding a person in doing of a thing. Without a positive act on the part of the 

accused to instigate or aid in committing suicide, conviction cannot be sustained.  

 
 The intention of the Legislature and the ratio of the cases decided by this Court is 

clear that in order to convict a person under section 306 IPC there has to be a clear mens 

rea to commit the offence. It also requires an active act or direct act which led the 

deceased to commit suicide seeing no option and this act must have been intended to 

push the deceased into such a position that he committed suicide.  “ 

 

53. In the case at hand it is seen that though PW 1/ father, PW 2/ brother and PW 6/ 

mother of the deceased have before this Court sought to make out a case of infliction of 

cruelty by the husband/accused Jintu Borah upon his wife Saraswati but close scrutiny of 

the record reveals that they have been contradicted by the defence through the IO. The 

evidence with regard to consistent cruelty because of not having able to meet the demand 

of dowry, is clearly missing in the evidence. Whereas PW 2/brother of the deceased has 

stated that the accused started inflicting cruelty six months after marriage, it is the version 

of the father/PW 1 of the deceased, that demand was raised after 3-4 years of marriage. 

It is to be noted that PW 1, PW 2, PW 4, PW 5 and PW 6 are all related to the deceased. 

The independent witnesses have not supported the prosecution story of demand of dowry 

and infliction of cruelty by the accused persons upon Saraswati. On the contrary it is on 

record that Saraswati and the accused eloped, lived together and thereafter entered into 

marriage.  The sole incident of the accused being reluctant to allow his wife (since 

deceased) to stay back at night in the house where marriage ceremony had taken 

place/PW 4, just three days before the occurrence, cannot  be construed to constitute 

“cruelty”, so much so, that his wife was forced to take the path of suicide. 

 

54. It is seen that at places, the parents of the deceased has even alleged that the 

accused persons had poured kerosene on the body of the Saraswati and caused fire. The 

latter is not even the case of the prosecution, moreover through PW 9, PW 11, DW 3 and 

DW 4, it is apparent that at the time of occurrence, accused Jintu was not in his house. 

Admittedly, accused Jintu used to reside in a separate house, though he shared the same 

compound with his accused father. The instant case lacks any evidence in respect of the 

father of accused Jintu/co-accused, namely, Kamal Borah.  

  

55. Prosecution has adduced the evidence of PW 12, who has stated that the accused 

along with Saraswati had gone and placed orders for some furniture and PW 2, brother of 

Saraswati had given advance. From the factum of placing of order of furniture per se, it 

cannot be presumed that it was the accused who had demanded furniture from the 

accused persons. In fact, PW 12 has not stated that it was the accused who had 

demanded furniture or that his sister Saraswati had told him that her husband had 

demanded furniture as dowry. 
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56. Two letters produced by PW 2/brother of the deceased was seized during 

investigation but it is seen that the same was not sent for examination to FSL to ascertain 

the author of the letters and the dairy, both said to be written by the deceased. Hence, 

the seizures are of no assistance to the prosecution. 

 

57. Analysing further, it is seen that the occurrence had taken place within 7 years of 

the marriage of the accused and Saraswati, bringing into play, the presumption of section 

113A of the Indian Evidence Act allegedly there was demand for dowry. The said 

presumption, however, would be attracted only when, it is shown that the woman 

committing suicide was subjected to cruelty by her husband or relatives. Cruelty (as 

defined for the purpose of section 498 A IPC) means (a) any wilful conduct which is of 

such a nature as is likely to drive the woman to commit suicide or cause grave injury or 

danger to life, limb or health (whether mental or physical) of woman; or (b) harassment of 

the woman where such harassment is with a view to coercing her or any person related to 

her to meet any unlawful demand for any property or valuable security or is on account of 

failure by her or any person related to her to meet such demand. 

 

58. In the instant case, as already discussed hereinbefore, though the prosecution 

witnesses have tried to built up on the aspect of infliction of “cruelty” by the accused persons 

for non fulfilment of dowry, more particularly, that by accused Jintu Borah, it is seen that 

such demands being made by the accused persons has not been proved by the prosecution. 

Again as discussed above, statements affecting the merit of the case, have not been stated 

by the prosecution witnesses before the IO, omissions which are material in nature and thus 

fatal for the prosecution. Hence, it is held that the prosecution has not been able to establish 

that either of the accused persons had subjected Saraswati to cruelty for dowry.  

 

59. Again, neither of the three ingredients of abetment as envisaged u/s 107 IPC, that is, 

(i) instigation (ii) engaging in conspiracy for doing that thing and any act or omission 

pursuant to the said conspiracy (iii) intentionally aiding by any act or illegal omission, the 

doing of that thing, is available in the instant case. In the ultimate analysis, it is seen that 

the act of commission of suicide by Saraswati, cannot on the basis of the materials on 

record, he attributed to the accused persons.   

 
60. In view of the discussion aforesaid, this Court holds that the prosecution has failed 

to prove the charge against the accused persons, beyond reasonable doubt. The accused 

persons namely, (i) Sri Jintu Borah and (ii) Sri Kamal Borah are held not guilty of the 

offence charged and, as such, they are acquitted of the charge u/s 306 I.P.C and set at 

liberty forthwith.  
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61. Considering the facts of the instant case, this matter is not referred to District 

Legal Services Authority for granting compensation u/s 357A Cr.P.C.  

 

62. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 Cr. P.C.   

 

 The judgment is signed, sealed and pronounced in open court, in the presence of 

both sides, on this the 10th day of June, 2016.                

     

 

 

     Additional Sessions Judge No. 2 
                Sonitpur, Tezpur. 
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 Ext. 1:   FIR. 
 Ext. 2:   Inquest 
 Ext. 3:   Seizure List  

Ext. 4:  Post Mortem Reporet 
 Ext. 5:   Seizure List 
 Ext. 6:  Dead Body Challan 
 Ext. 7:   Forwarding Letter 
 Ext. 8:   Sketch Map  

Ext. 9:  Statement of PW 8, Sri Prafulla Hazarika 

Ext. 10: Statement of PW 13, Sri Dilip Baruah 

 Ext. 11:  Chargesheet 
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